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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, UDALGURI,  

DISTRICT- UDALGURI, ATAD 

G.R. Case No. 510/2017 

Under Section – 448/325/34 of IPC 

 

State of Assam 

Versus 

Mrs. Aklima Begum..…………… Accused 

 

Present- Mr. Dimbeswar Taye, AJS; 

Sub Divisional Judicial Magistrate(S), Udalguri, BTAD, Assam. 

 

ADVOCATES 

For the prosecution:– Mrs. N. Narjari, APP. 

For the defence- Mr. Debendra Saharia. 

 

Evidence recorded on – 03-10-2017,  and 21-10-2017.  

Argument Heard on –  09/11/2017 

Judgment delivered –  09/11/2017 

 

JUDGMENT 

1. Brief fact of the case: On 27-04-2017 one Amiran Begum lodged an ejahar before officer 

in charge of Kalaigaon police station alleging therein that on that day at 12 pm the accused 

persons Aklima Beguma and Chute Maina Begum, came to her house to collect their 

articles on the strength of an order issued from Honourable Court of Mangaldoi. When she 

tried to take out her cloths the accused had pulled her hair and assaulted her.       

 

2. On receipt of the ejahar a case was registered as Kalaigaon P.S. Case No- 39/2017  under 

section- 447/448/325/34 of IPC. After completion of investigation police submitted charge 

sheet against accused, Sri Aklima Beguma and Chute Maina Begum @ Rabia Begum, under 
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section 447/448/325/34  of IPC. 

 

3. Cognizance of the offence was taken on the Police Report. In due course accused, 

appeared. After appearance of the accused a enquiry under section 9 of the Juvenile 

Justice Care and Protection Act, 2015 was conducted and case against Chute Maina Begum 

@ Rabia Begum, was referred to the Juvenile Justice Board Udalguri. Copies of relevant 

documents were furnished to the accused as required under section 207 of Cr. P.C. 

Thereafter, Considering relevant materials on record charges under section 448/325/34 of 

IPC framed read over and explained to the accused, to which she refused to plead guilty of 

the offences and claimed to be tried.  

 

4. The prosecution examined as many as 6 witnesses in support of the case. The examination 

of accused under section 313 Cr. P.C. was recorded. The accused did not examine any 

witness. 

  

5. Points for determination:- In the case point of determination will be as follows- 

Whether the accused entered into the house of informant? 

 

Whether accused in furtherance of common intention voluntarily caused grievous 

hurt to Amiran Begum? 

 

6. I have heard the learned Asst. P.P. appearing for the state of Assam, and heard learned 

counsel the accused person. I have gone through the evidence placed before the Court and 

gone through other materials available on record.  

 

DISCUSSION DECISION AND REASONS THEREOF- 

 

Now I proceed to appreciate the evidence below to see whether the prosecution has succeeded to 

bring home the charges leveled against the accused person.    
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7. For convenience of reader of the judgment I deem it proper to refer to the evidence 

adduced by witnesses during trial.  

 

 

8.  The PW-1, Amiran Begum, has testified that on 27/04/17 she has lodged this case. That 

her elder brother, Fakir Ali married with Aklima Begum.  After five (5) months of the 

marriage Aklima went back to her house and filed the case. After that she accompanied by 

police came to their house.  At that time she and her father were present at their house.  

Other members of her family were not present. As per direction of O/C sir Aklima take out 

her belonging from the room. Inside the room Aklima and Rabiya had assaulted her. She 

fell unconscious. In-spite of resistance from the O/C sir they did not pay hit and assaulted 

her. Later, she was taken to Kalaigaon hospital. She lodged the ejahar exhibit 1. 

 

9. In her cross examination PW-1 has stated that she had not written the ejahar herself and 

she could not recollect who had written the same.  She had affirmed that she does not 

know what is written in the ejahar. She denied suggestion that she did not tell the 

investigating officer   that in-spite if resistance from the O/C sir the accused had assaulted 

her.  She has affirmed that the accused is her sister-in-law. She has affirmed that her 

brother and sister-in-law used to stay in separate room and stridhan of her sister-in-law 

kept in a room. She has affirmed that her sister-in-law along with police came to receive 

stridhan on the strength of a warrant. She has denied the suggestion that her sister-in-law 

did not enter into the room forcefully. She has affirmed that police asked the accused 

person to take her belonging herself. She has denied the suggestion that she resisted the 

accused from taking out her articles from the room.  She has affirmed that she has stated 

before the police that she tried to take out some of her articles from the suitcase. She has 

denied the suggestion at the time of the occurrence some of the villagers were present to 

witnessed the execution of search warrant.  She has denied the suggestion that the 

accused did not assault her.  She has denied the suggestion that she has filed this case in 

order to save herself from the case filed by her sister-in-law.  

10. The PW-2, Mamiran Nesa has testified that the informant is her sister. Once the accused 
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along with police came to collect her belongings from her house. At that time her father 

and the informant were present therein in their house. Later, she was told that a quarrel 

and mar-pit took place between the informant and the accused.  

 

11. During her cross examination PW-2 has testified that at the relevant time she was at the 

front-yard of their house. She has affirmed that she did not try to rescue the victim. She 

had not seen the incident has it was taken place inside the room. She has affirmed that the 

articles were kept inside the room of her brother and the accused. She has denied that the 

accused accompanied by the some of the villagers at the time of collecting the articles.  

She has affirmed that the accused on the basis of search warrant came to recover her 

articles. She has denied that when Aminur tried to take out some things from the place 

where the accused kept her articles the mar-pit took place. She has deposed falsely 

favoring the informant. 

 

12. The PW-3, Munnas Ali, has testified that one day her daughter-in-law came to collect her 

stridhan when the assault would place. 

 

13. In his cross examination PW-3 has testified that the incident took place in her house. She 

was accompanied with the police  informed her that they had come to their house to 

execute of search warrant issued from Mangaldai Court and to recover belongings of 

accused.  Then she was allowed to take out those articles. He has affirmed that at that 

time the informant entered into the room and  tried to take out  the somethings from the 

almirah claimed those things to be  her own an altercation took place. At the time he was 

in another room. He has affirmed that she had not seen the incident. 

14. The PW-4, Ali Hussain, has testified that one day the accused accompanied by the police 

came and asked him about the house of the informant. There were police asked the 

accused to take out her articles outside the house.  Father-in-law of the accused was 

present at the spot.  Later, he came to learn that the accused had assaulted the informant. 

But he had not seen the incident himself. He lifted the girl. Later, he arranged water for the 

informant and took her to Kalaigaon hospital. Later, ejahar was lodged. 
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15. In his cross examination PW-4 has testified that he has not seen the incident. He has 

affirmed that he had not entered into the room. 

   

16. The PW-5, Dr. Chandra Prasad Payeng deposed that on 27.04.17 he was posted at 

kalaigaon State Dispensary, Kalaigaon under Udalguri District. That day he had examined 

one victim namely Miss Amiran Nesa, aged 19 years, she was produced before him 

escorted by UBC WHG Rupali Devi of Kalaigaon PS. On examination he had found the 

following injuries:- 

1.  Tenderness all over the chest. 
2.  Tenderness left loins 

3.   Tenderness right lateral aspectual of chest. 

Age of the injuries could not be ascertained over her body. In his opinion the injuries were 

simple in nature, caused by blunt object.  

 

17. In the cross examination PW-5 stated that there was no clear and definite injury over the 

body of the person examined. Tenderness can be caused by fall on hard object.   

 

18. The PW-6, S.I. Nagar Ali Sarkar deposed that on 27.04.17 he was posted at Kalaigaon PS 

as S.I. That day one Amiran Begum has filed an FIR before O/C, Kalaigaon PS. Accordingly, 

O/C, Kalaigaon PS has registered case vide Kalaigaon PS Case No. 39/2017 and he was 

endorsed for investigation. Therefore, he went to the place of the occurrence and drawn 

the sketch map. He has recorded the statement of the witnesses at the place of the 

occurrence. He has referred the victim to hospital for medical examination. He had arrested 

the accused and allowed them to go on bail. After completion of the investigation he has 

submitted the charge sheet. 

  

19. In the cross examination PW-6 stated that he has executed the search warrant. Before 

conducting the search warrant he asked the villagers to go with him.  PW-1, Amiran Begum 

did not tell him that in-spite of resistance of O/C concerned the accused Aklima had 
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assaulted her.  PW-2 has stated that before him that when Amiran Begum took out the 

things from the place where the accused kept the things then the mar-pit took place. He 

cannot say whether he has made as witnesses in this case whose names mentioned as 

witnesses in the search warrant.  

APPRECIATION OF EVIDENCE 

 

20. From the appreciation of the evidence it appears that PW-1, Amiran Begum is the informant 

in this case. From such  scrutinizing  it appears that prosecution projected PW-1 Amiran 

Begum  as victim in this case. On such perusal it appears that the alleged occurrence was 

taken place on 27/04/17 at the forenoon. On that day, the accused accompanied by police 

went to the house of PW-1 Amiran Begum with a view to recover her stridhan articles. It 

also appears that at the relevant time some of the local people were present at the spot. 

 

21.  The fact that the accused entered into the house of the victim for execution of a search 

warrant issued from the Court is not disputed and left the unrebutted by parties.  On such 

perusal it also appears that stridhan articles were kept inside the room of elder brother of 

victim Amiran Begum. On such perusal it also appears that the accused is the elder sister-

in-law of the victim, Amiran Begum. It also appears that the police personnel were present 

at the spot and asked the accused person to collect her belongings from the room where 

the accused and elder brother of the victim used to live together. As such it can be inferred 

that the entrance of the accused inside the house of the victim was lawful.  Therefore, I am 

of the view that the accused entered into the room with lawful authority. 

 

22. On such perusal it also appears that the accused stated to have voluntarily caused hurt to 

Amiran Begum. On such perusal it also appears that the occurrence took place on 27/04/17 

at forenoon. On the same day, victim was examined by PW-5, Dr. Chandra Prasad Payeng 

at Kalaigaon State dispensary. On examination, M.O. found marks of injuries on the body of 

the victim. On such perusal it also appears that at the relevant time PW-2, Momiran Nesa, 

PW-3, Munnas Ali and PW-4, Ali Hussain were present at the scene of occurrence. Though 

the witnesses PW-1, PW-2 and PW-3 are hailed from same family but their statement 
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appears to be very natural and pointed to the relevant facts. The PW-4, Ali Hussain, who 

was present at the spot found the victim injured and he took her to Kalaigaon hospital. As 

such it appears that on the day of the occurrence PW-1 Amiran Begum sustained injury. It 

also appears that the injuries found on the body of the victim was simple injury.  

 

23. On such perusal it appears that the statement of PW-1 to the effect that she entered into 

the room where the incident took place in order to collect some of her goods are left not 

disputed by parties.  On such perusal it appears that the accused has taken up plead that 

the victim had intercepted/ restrained the accused from taking out her belongings from the 

room. consequently quarrel took placed but accused had not assaulted the victim. However, 

the fact that at the relevant time the victim and the accused person were present inside the 

room  is corroborated by PW-2, Mamiran Nesa and PW-3, Munnas Ali. 

 

24. From such perusal it appears that the PW-1, Amiran Begum did not tell the IO that in-spite 

of resistance of O/C concerned the accused Aklima had assaulted her. As such this fact 

appears exaggerated and it is not reliable. However it is natural instinct and tendency of a 

person to exaggerate a fact when it is narrated later point on time. However this omission 

cannot ruin the entire case. 

25. Therefore in view of the foregoing discussion it appears that on the material point of time 

the accused and the informant were inside the room. It also appears that the victim was 

found injured immediately after the occurrence. As such the statement of PW1 stands on 

high pedestal and the existence of a quarrel between the parties fortified the alleged 

incident. Therefore the circumstances in the case leads to the inference that it is more 

probable that accused had assaulted the informant for which she sustained injury. 

 

 

FINDING 

26. From the aforesaid discussion and in view of the deposition of prosecution witnesses it is 

held that, the prosecution has succeeded to prove the case under preview of section 3 of 

the Indian Evidence Act, 1872. From perusal of proved facts it appears that facts constitute 



GR No- 510/2017 

 

 

 

 

 

8 

offence under section 323 of IPC against the accused.  

27. Accordingly, considering entire material it is held that prosecution failed to prove the case 

against accused under section 448/34 of IPC beyond all reasonable doubt. Consequently, 

accused, Akhlima Begum, is acquitted of offence under section 448/34 of IPC and set at 

liberty forthwith. 

 

28. However in view of section 222 of the Cr PC, accused . Akhlima Begum, is held guilty of 

offence under section 323 of IPC. Accordingly she is convicted of the offece under section 

323/34 of IPC. 

 

29. Accordingly, I heard the accused on the point of charge. From perusal of record I did not 

find any record of previous conviction of accused.  

ORDER 

30. Accordingly, After considering entire aggravating and mitigating circumstances and ordeal 

faced by accused I am of firm view that sentence of fine would meet ends of justice. 

Accordingly, accused. Akhlima Begum, is sentenced to pay fine of Rs. 500/- (Rupees five 

hundred) only under section 323/34 of IPC, in default to SI of 15 days. 

 

31. Furnish a copy of judgment to the accused free of cost. 

 

32. The case is disposed of on contest. 

 

33. The bail bond stand extended for another period of six months as per requirement of 

section 437 A of Cr. P.C. 

Given under my hand and seal of this court on this 9th day of November, 2017. 

    Typed and Corrected by me  

 

                                                                            Sub Divisional Judicial Magistrate,  

                                                                                       Udalguri, BTAD 
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ANNEXURE 

1.  Prosecution Witnesses:- 

P.W. 1:- Smti. Amiran Begum, 

P.W.2:- Smti. Mamiran Nesa, 

P.W.3:- Md. Munnas Ali 

P.W.4:- Ali Hussain, 

P.W.5:- Dr. Chandra Prasad Payeng, 

P.W.6:- S.I. Nagar Ali Sarkar. 

2.  Defence Witnesses:-  None 

3.  Court Witnesses:-   None 
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4.  Prosecution Exhibits:- 

Exbt.1:-FIR, 

Exbt.2:- Medical report, 

Exbt. 3:- Charge sheet, 

5.  Defence Exhibits:-    Nil 

 

                                                                     Sub Divisional Judicial Magistrate,  

                                                                                 Udalguri, BTAD 


